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ABSTRACT
This research aims to analyze the incompatibility of Ministerial regulations in the implementation of government which are formed based on attribution of power and intends to formulate a concept to prevent Ministerial regulations from resulting in regulatory obesity. The focus of this research is to answer the questions regarding the position of Ministerial regulations within the Indonesian legal system and how the incompatibility of Ministerial regulations based on attribution power affects the administration of government. This paper is normative research using secondary data and literature study for data collection. The research findings indicate that firstly, within the legislative regulations system, Ministerial regulations are considered as delegated legislation or delegated regulations based on regulations above them. Secondly, through the independent authority of ministries and/or Ministers, a wide scope has been opened for creating regulations based on the independent authority of Ministers and/or ministries. This has resulted in an anomaly, namely the emergence of laws that provide attribution power to Ministers and/or ministries to directly create Ministerial regulations. This situation creates incompatibility in the administration of government because attribution power cannot be exercised by Ministers as assistants and mandate holders of the President.
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[bookmark: _s7a5nzjtknxh]INTRODUCTION
The issue of legislation remains an ongoing legal challenge that has yet to be fully resolved, both at the central and regional levels. This issue is recognized by the current government. President Joko Widodo, in March 2016, expressed his earnest commitment to streamline regulations.[footnoteRef:1] [1:  “Buat Pemerintah Tidak Leluasa, Presiden Jokowi Minta Aturan-Aturan Disederhanakan,” migas.esdm.go.id, diakses 25 April 2022, https://migas.esdm.go.id/post/read/buat-pemerintah-tidak-leluasa,-presiden-jokowi-minta-aturan-aturan-disederhanakan.] 

Based on data gathered from the website www.peraturan.go.id, it is reported that there are currently 41,612 regulations, with a breakdown of 1,891 Central Government Regulations, 17,113 Ministerial Regulations, 4,626 LPNK Regulations, and 15,982 others. In this regard, Ministerial Regulations still occupy the top position as the most numerous regulations. This data appears to be consistent with the information provided by the Center for Law and Policy Studies (PSHK) in a study report from 2019, which indicated that from 2014 to October 2018, Ministerial Regulations constituted the largest number of regulations.[footnoteRef:2]  [2:  Dr. Diani Sadiawati dkk., Kajian Reformasi Regulasi di Indonesia: Pokok Permasalahan dan Strategi Penanganannya (Jakarta Selatan: Yayasan Studi Hukum dan Kebijakan Indonesia (YSHK), t.t.), 64.] 

Thus, it can be said that regulatory obesity in Indonesia lies in Ministerial regulations rather than in laws. This is consistent with the findings of a study conducted by the Center for Constitutional Law Studies (PSHK) at the Faculty of Law, UII, which states that regulatory obesity is found at the Ministerial level rather than at the level of laws.[footnoteRef:3] Therefore, currently, when the government attempts to simplify legislation using omnibus methods.[footnoteRef:4] it may not be entirely appropriate as the root cause of obesity lies within Ministerial regulations. [3:  Andi Saputra, “PSHK UII: Obesitas Regulasi di Peraturan Menteri, Omnibus Law Tak Tepat,” detiknews, diakses 23 April 2022, https://news.detik.com/berita/d-5891796/pshk-uii-obesitas-regulasi-di-peraturan-menteri-omnibus-law-tak-tepat.]  [4:  Idul Rishan dan Imroatun Nika, “Inkompatibilitas Metode Omnibus Law Dalam Penyederhanaan Regulasi,” Jurnal Hukum IUS QUIA IUSTUM 29, no. 1 (31 Januari 2022): 166–88, https://doi.org/10.20885/iustum.vol29.iss1.art8.] 

The obesity of Ministerial regulations in Indonesia is not coincidental. Through Article 8 paragraph (2) of Law No. 12 of 2011 as amended by Law No. 15 of 2019 on the Formation of Legislation, it opens the way for "ministerial" institutions to create regulations as long as mandated by higher legislation or based on their authority. Based on these provisions, indirectly, it has granted broad authority to Ministers to create Ministerial regulations, as they can be formed not only based on orders from higher regulations such as Government Regulations (PP) and Presidential Regulations (Perpres), but also based on the independent authority of the ministries.[footnoteRef:5] Furthermore, in practice, there are laws that directly provide attribution (attributed power) to Ministers to directly create derivative regulations from the laws themselves.[footnoteRef:6] [5:  Ahmad Mukri Aji et Al, “The Ministerial Regulation Position in the Hierarchy of Legislation in the Indonesian Legal System,” International Journal of Advanced Science and Technology 29, no. 2 (13 Januari 2020): 2214–24.]  [6:  Mariyana Angelova, Thomas König, dan Sven-Oliver Proksch, “Responsibility Attribution in Coalition Governments: Evidence from Germany,” Electoral Studies 43 (1 September 2016): 133–49, https://doi.org/10.1016/j.electstud.2016.06.004.] 

Furthermore, based on research conducted by Ni'matul Huda et al[footnoteRef:7]., and Simon Butt & Prayekti Murharjanti[footnoteRef:8], Ministerial regulations are also widely used in practice as a legal instrument to follow up on decisions of the Constitutional Court. On the other hand, there are also variants of Ministerial regulations that are jointly formed, known as Joint Decisions, which also contribute to the obesity of Ministerial regulations. According to Ibnu Sina, this phenomenon occurs because the creation of regulations is often seen as the most effective solution to address existing issues, leading to an excessive desire to regulate a multitude of matters.[footnoteRef:9] [7:  Ni’matul Huda, Allan Fatchan Ghani Wardana, Yuniar Riza Hakiki, Suha Qoriroh, “Formulasi Konsep Tindak Lanjut Putusan Pengujian UU oleh MK yang bersifat Mengatur” (Laporan Penelitian, Kerjasama Mahkamah Konstitusi dan Fakultas Hukum Universitas Islam Indonesia, Jakarta 2019).]  [8:  Simon Butt dan Prayekti Murharjanti, “What constitutes compliance? Legislative responses to Constitutional Court decisions in Indonesia,” International Journal of Constitutional Law 20, no. 1 (1 Januari 2022): 428–53, https://doi.org/10.1093/icon/moac014.]  [9:  Ibnu Sina Chandranegara, “Bentuk-Bentuk Perampingan Dan Harmonisasi Regulasi,” Jurnal Hukum IUS QUIA IUSTUM 26, no. 3 (2019): 442, https://doi.org/10.20885/iustum.vol26.iss3.art1.] 

There have been at least four previous studies that examined Ministerial regulations. A study from the perspective of Constitutional Law, conducted by Ni'matul Huda [footnoteRef:10] and Sofyan Apendi[footnoteRef:11] concluded that Ministerial regulations should be abolished. Another study from the perspective of administrative law, conducted by Ridwan[footnoteRef:12] concluded that Ministerial regulations do not need to be abolished, but with certain conditions. Additionally, there is a study written by I Nyoman Prabu Rumiartha,[footnoteRef:13] which classifies that after the enactment of Law Number 12 of 2011, there are Ministerial regulations formed based on higher legislation, as well as Ministerial regulations formed based on their own authority, both of which qualify as legislation. [10:  Ni’matul Huda, “Kedudukan Dan Materi Muatan Peraturan Menteri Dalam Perspektif Sistem Presidensial,” Jurnal Hukum IUS QUIA IUSTUM 28, no. 3 (25 Agustus 2021): 550–71, https://doi.org/10.20885/iustum.vol28.iss3.art5.]  [11:  Sofyan Apendi, “Ketiadaan Peraturan Menteri Dalam Hierarki Peraturan Perundang-Undangan Nasional Dan Implikasinya Terhadap Penataan Regulasi Dalam Sistem Hukum Nasiona (Studi Pengaturan Peraturan Menteri dalam Hierarki Peraturan Perundang-Undangan),” PAKUAN LAW REVIEW 7, no. 1 (31 Maret 2021): 111–26, https://doi.org/10.33751/palar.v7i1.3076.]  [12:  Ridwan Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” Jurnal Konstitusi 18, no. 4 (17 Februari 2022): 828–45, https://doi.org/10.31078/jk1845.]  [13:  I. Nyoman Prabhu Buana Rumiarta, “Kedudukan Peraturan Menteri pada Konstitusi,” Kerta Dyatmika 12, no. 2 (6 September 2015), https://doi.org/10.46650/kd.12.2.373.%p.] 

This research aims to examine Ministerial regulations from two perspectives: constitutional law and administrative law. The administrative law approach is used to address the issue of incompatibility of Ministerial regulations based on attribution power in the governance system. Meanwhile, the constitutional law approach is used to address the issue of Ministerial regulations as implementing regulations with the status of delegated legislation. Based on the above description, this research focused on the position of Ministerial regulations in the Indonesian legal system and the incompatibility of Ministerial regulations based on attribution power affect the governance system?
[bookmark: _zei0u33kl6q]METHOD
This research is a normative[footnoteRef:14] study that focuses on examining the application of rules or norms in positive law to concrete cases.[footnoteRef:15]  The data used in this study are secondary data, including primary legal materials, secondary legal materials, and tertiary legal materials. The data collection technique is conducted through literature review. Additionally, this research utilizes two approaches: the legislative approach and the conceptual approach. The legislative approach is used to examine all legislation and regulations related to the legal issues under investigation.[footnoteRef:16] The conceptual approach is employed to formulate concepts regarding Ministerial regulations in order to avoid regulatory obesity. ﻿[footnoteRef:17] [14:  Irwansyah, Penelitian Hukum: Pilihan Metode & Praktik Penulisan Artikel, ed. Ahsan Yunus, 1st ed., vol. 1 (Yogyakarta: Mitra Buana Media, 2020).]  [15: 	 Johnny Ibrahim, Teori dan Metodologi Penelitian Hukum Normatif, ke-II (Malang: Bayu Media, 2006), 295.]  [16:  M. Syamsudin, Operasionalisasi Penelitian Hukum (Jakarta: Raja Grafindo Persada, 2007), 58.]  [17:  Peter Mahmud Marzuki, Penelitian Hukum, (edisi revisi (Jakarta: Prenadamedia Group, 2015), 177–78.] 



[bookmark: _pui9ytca5zz]DISCUSSION
[bookmark: _gwmks16kxovt]The Position of Ministerial Regulations in the Indonesian Legal System as Delegated Legislation
As part of the government body, ministries or ministers are authorized to carry out government legal actions (rechtshandelingen). These actions undertaken by government organs can include regulatory actions (regeling), policymaking (beleid), decision-making (beschikking),[footnoteRef:18] planning (het plan), licensing (vergunning), as well as factual actions (feitelijk handelingen). Government legal actions in the form of regulation will take the form of delegated legislation.[footnoteRef:19] Based on this, ministers are allowed to issue regulations that have the nature of delegated legislation.[footnoteRef:20] [18:  Bayu Dwi Anggono, “Tertib Jenis, Hierarki, dan Materi Muatan Peraturan Perundang-Undangan: Permasalahan dan Solusinya,” Masalah-Masalah Hukum 47, no. 1 (30 Januari 2018): 2, https://doi.org/10.14710/mmh.47.1.2018.1-9.]  [19:  Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” 834.]  [20:  Li Huang, “From Benign Unconstitutionality to Delegated Legislation: Analysis on the Ways for Legal Reform of China Rural Collective Construction Land Circulation,” Habitat International 74 (1 April 2018): 36–47, https://doi.org/10.1016/j.habitatint.2018.02.008.] 

However, government legal actions can only be carried out in accordance with the provisions and permissions set forth in the legislation. Without the existence of legislation, government legal actions will be categorized as unauthorized legal actions (onbevoegd).[footnoteRef:21] [21:  Ridwan HR, Hukum Administrasi Negara (Jakarta: Rajawali Pers, 2011), 113.] 

Based on the perspective of Administrative Law, Ministerial Regulations are an objective reality related to the characteristics of government affairs that cannot be defined within strict limits, as they evolve with the dynamics of societal life and political interests.[footnoteRef:22]The creation of Ministerial Regulations is motivated by government policies that need to be implemented through regulations that serve as implementation measures for higher-level regulations. Therefore, Ministers or officials of equivalent rank are granted the authority to establish such implementing regulations. Upon closer examination, the process of creating Ministerial Regulations stems from delegation, which aims to carry out higher-level legislation.[footnoteRef:23] [22:  Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” 836.]  [23:  Zaka Firma Aditya dan Muhammad Reza Winata, “Rekonstruksi Hierarki Peraturan Perundang-Undangan Di Indonesia (Reconstruction of The Hierarchy of Legislation in Indonesia),” Negara Hukum: Membangun Hukum Untuk Keadilan Dan Kesejahteraan 9, no. 1 (1 Juni 2018): 95, https://doi.org/10.22212/jnh.v9i1.976.] 

Delegated legislation, also known as subordinate legislation[footnoteRef:24], is essentially established because the subject matter addressed in primary legislation is limited to general matters. Additionally, primary legislation often only accommodates policy matters of a general nature. Therefore, it is common practice in countries around the world to delegate the authority to further regulate technical matters to the executive branch in the form of subordinate legislation, which serves as implementation regulations.[footnoteRef:25]  Furthermore, according to B.L. Jones, subordinate legislation is utilized because delegated regulatory power can provide a quicker response to unforeseen circumstances. Moreover, delegated regulatory power allows for sufficient flexibility to implement laws based on appropriate considerations.[footnoteRef:26] But, delegated legislation is produced by the executive branch of government, usually under powers conferred by legislatures have provoked controversy in most contemporary democracies.[footnoteRef:27] Because it can be said to be contrary to the principle of separation of powers.[footnoteRef:28]  Therefore, the creation of delegated legislation needs to be supervised.[footnoteRef:29] In Australia, the creation of delegated legislation is overseen by parliament.[footnoteRef:30] [24:  Kainat Saif, “Delegated Legislation: A Case Study of Pakistan,” SSRN Scholarly Paper (Rochester, NY, 15 Mei 2021), https://doi.org/10.2139/ssrn.3847989; Kenny Chng, “Re-Examining Judicial Review of Delegated Legislation,” Legal Studies, 27 Februari 2023, 1–18, https://doi.org/10.1017/lst.2023.7; Colin T. Reid, “The Limits of Devolved Legislative Power: Subordinate Legislation in Scotland,” Statute Law Review 24, no. 3 (1 Januari 2003): 187–210, https://doi.org/10.1093/slr/24.3.187; J. A. G. Griffith, “The Constitutional Significance of Delegated Legislation in England,” Michigan Law Review 48, no. 8 (1950): 1079–1120, https://doi.org/10.2307/1284083.]  [25:  Jimly Asshidiqie Jimly Asshidiqie, Perihal Undang-Undang (Jakarta: Konstitusi Press, 2006), 216.]  [26:  Ridwan, ‘Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial’, 835; lebih lanjut lihat B.L. Jones, Gamer’s Administrative Law, Seventh Edition (London and Edinburgh: Butterworths, 1989), 54–55.]  [27:  Jeff King, “The Province of Delegated Legislation,” dalam The Foundations and Future of Public Law: Essays in Honour of Paul Craig, ed. oleh Elizabeth Fisher, Jeff King, dan Alison Young (Oxford University Press, 2020), 0, https://doi.org/10.1093/oso/9780198845249.003.0008.]  [28:  Hermann Pünder, “Democratic Legitimation of Delegated Legislation—A Comparative View on The American, British and German Law,” International & Comparative Law Quarterly 58, no. 2 (April 2009): 353–78, https://doi.org/10.1017/S0020589309001079.]  [29:  Robert Schütze, “‘Delegated’ Legislation in the (New) European Union: A Constitutional Analysis,” The Modern Law Review 74, no. 5 (2011): 661–93, https://doi.org/10.1111/j.1468-2230.2011.00866.x.]  [30:  Lorne Neudorf, “Strengthening the Parliamentary Scrutiny of Delegated Legislation: Lessons from Australia,” SSRN Scholarly Paper (Rochester, NY, 2019), https://papers.ssrn.com/abstract=3550267; Lorne Neudorf, “The Role of a First Nations Voice for Delegated Legislation,” Alternative Law Journal 48, no. 2 (1 Juni 2023): 84–89, https://doi.org/10.1177/1037969X231170419.] 

The fact that Ministerial Regulations are considered as Delegated Legislation[footnoteRef:31] or subordinate legislation can be traced in Article 8 paragraph (2) of Law No. 12 of 2011 as amended by Law No. 15 of 2019 concerning the Formation of Legislation.[footnoteRef:32] This provision confirms that Ministerial Regulations have legal binding force as long as they are mandated by higher legislation or established based on delegated authority. [31:  Michael Taggart, “From ‘Parlianentary Powers’ to Privatization: The Chequered History of Delegated Legislation in the Twentieth Century,” The University of Toronto Law Journal 55, no. 3 (2005): 575–627.]  [32:  Rizal Irvan Amin dan Achmad Achmad, “Mengurai Permasalahan Peraturan Perundang-Undangan Di Indonesia,” RES PUBLICA 4, no. 2 (23 Desember 2020): 214.] 

According to Jimly, Ministerial Regulations, if not specifically mandated by Presidential Regulations or Government Regulations, cannot be established as intended.[footnoteRef:33] Therefore, it can be said that the formation of Ministerial Regulations must be based on the regulations above it, namely Presidential Regulations or Government Regulations. [33:  Jimly Asshidiqie, Perihal Undang-Undang, 215.] 

Incompatibility of Ministerial Regulations Based on Attributed Power in the Administration of Government
Normatively, Ministerial Regulations[footnoteRef:34] are recognized through Article 8 paragraph (2) of Law No. 12 of 2011 as amended by Law No. 15 of 2019 concerning the Formation of Legislation, which states that legislation, as referred to in paragraph (1), is recognized in its existence and has binding legal force as long as it is instructed by higher legislation or formed based on authority. [34:  Zaka Firma Aditya dan Muhammad Reza Winata, “Rekonstruksi Hierarki Peraturan Perundang-Undangan Di Indonesia (Reconstruction of The Hierarchy of Legislation In Indonesia) | Aditya | Negara Hukum: Membangun Hukum Untuk Keadilan Dan Kesejahteraan,” 24 September 2018, https://doi.org/10.22212/jnh.v9i1.976.] 

Based on the constructed framework, according to the research conducted by I Nyoman Prabu Rumiartha, there are two forms of Ministerial Regulations. Ministerial Regulations that are formed due to instructions from higher legislation or based on delegation, and Ministerial Regulations that are formed based on authority.[footnoteRef:35]  [35:  Rumiarta, “Kedudukan Peraturan Menteri pada Konstitusi,” 13.] 

According to Saldi Isra, the formation of Ministerial Regulations based on the authority of the Minister and/or the ministry contributes to the proliferation of the number of Ministerial Regulations, especially with the broad power to create regulations. As a result, the content of Ministerial Regulations can become unpredictable and disregard the principles of legislation formation.[footnoteRef:36] [36:  Saldi Isra, “Merampingkan Regulasi,” kompas.id, 13 Maret 2017, https://www.kompas.id/baca/opini/2017/03/13/merampingkan-regulasi.] 

In this context, the findings of the Center for Legal and Policy Studies in the study of regulatory reform in Indonesia can be cited as an example. In the study, PSHK found that the Apartment Law mandates the issuance of a Government Regulation on the establishment and recognition mechanism of the legal entity status of the Association of Apartment Owners and Occupants. However, instead of issuing a PP, Minister of Public Works and People's Housing Regulation Number 23/PRT/M/2018 concerning the Association of Apartment Owners and Occupants was issued. This regulation governs the establishment mechanism of PPPSRS, which should have been included in a PP or even a law.[footnoteRef:37] Furthermore, through the constructed framework, Ministerial Regulations can be established based on the authority of the Minister and/or the Ministry. This has resulted in laws that directly mandate specific ministries to create Ministerial Regulations as follow-up regulations. [37:  Admin, “Kajian Reformasi Regulasi di Indonesia: Pokok Permasalahan dan Strategi Penanganannya,” pshk.or.id (blog), 5 November 2019, 50, https://pshk.or.id/penelitian/kajian-reformasi-regulasi-di-indonesia-pokok-permasalahan-dan-strategi-penanganannya/.] 

For example, in Law No. 32 of 2009 on Environmental Protection and Management, there are numerous articles that grant the Minister the authority to issue Ministerial Regulations. The same can be found in Law No. 36 of 2009 on Health, Law Number. 1 of 2011[footnoteRef:38] on Housing and Residential Areas, and several other laws. The laws that grant the most attribution to the Minister is Law Number 1 of 2009 on Aviation and Law No. 10 of 1995 on Custom.[footnoteRef:39] Based on the above, the Minister has obtained attributed power to create Ministerial regulations. Therefore, Ministerial regulations that are produced are not considered delegated legislation. However, this issue has been highlighted by Jimly Asshiddiqie in his book Perihal Undang-Undang, stating that, In the future, there should no longer be laws that delegate further regulation of specific legislative matters directly to the Minister, especially to the Director-General, who is merely an administrative state official. While the Minister holds a political position, the legislative matters formulated jointly by the Parliament (DPR) and the President should be further elaborated not by the Minister but by the President as the head of government or the holder of state governance power. The President can establish implementing regulations in the form of Government Regulations (PP) or Presidential Regulations (Perpres).".[footnoteRef:40] [38:  Gusta Orin Andini, Fitrah Marinda, and Khulaifi Hamdani, “Pertanggungjawaban Tindak Pidana Korupsi Yang Dilakukan Oleh Aparatur Sipil Negara,” Jurnal Al-Qadau Peradilan Dan Hukum Keluarga Islam 9, no. 1 (2022): 65, https://doi.org/https://doi.org/10.24252/al-qadau.v9i1.29188.]  [39:  Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” 831.]  [40:  Jimly Asshidiqie, Perihal Undang-Undang, 216.] 

The Ministerial regulations that are created based on direct orders from the Law have resulted in incompatibility when used in the governance of the government. There are at least two arguments that support this. Firstly, in the presidential system of government, the position of Minister is that of the President's assistant. In the concept of the 1945 Constitution prior to the amendment, the State Government System emphasized in Article VI of the 1945 Constitution: State Ministers are assistants to the President; State Ministers are not accountable to the Parliament. The President appoints and dismisses State Ministers. Their position does not depend on the Parliament but rather on the President.[footnoteRef:41] Then, after the amendment of the 1945 Constitution,[footnoteRef:42] State Ministries are regulated in Article 17, paragraph (1) of the 1945 Constitution, which emphasizes that the President is assisted by State Ministers. Meanwhile, paragraph (2) states that State Ministers are appointed and dismissed by the President. As assistants to the President, State Ministers carry out tasks assigned by the President and receive a mandate to administer the government, which is essentially the power of the President. Thus, it can be said that Ministers in the governance of the government act as agents of the President since they receive a mandate from the President as the grantor of the mandat. [41:  Ni’matul Huda, Presiden dan Pembantu Presiden dalam Sistem Ketatanegaraan Indoenesia (Yogyakarta: FH UII Press, 2019), 300.]  [42:  Xavier Nugraha, Stefania Arshanty Felicia, dan Julienna Hartono, “Public Participation in Constitutional Amendments with Deliberation Requirements in the Unamendability Framework: A Comparative Study,” Mulawarman Law Review, 22 Desember 2022, 102–18, https://doi.org/10.30872/mulrev.v7i2.904; Diya Ul Akmal dan Dea Linta Arlianti, “Dinamika Perlindungan Hak Konstitusional Warga Negara Dalam Implementasi Pengujian Undang-Undang Di Mahkamah Konstitusi,” Mulawarman Law Review, 30 Juni 2022, 49–70, https://doi.org/10.30872/mulrev.v7i1.780.] 

Secondly, as a mandate recipient, the Minister cannot receive attribution. According to H.D. Van Wijk Willem Konijnenbelt, attribution is defined as the granting of authority by the legislator to the government. The granting of authority is done by the original legislator, namely the parliament.[footnoteRef:43] Therefore, a mandate recipient cannot be given attribution; the government body that can be attributed is the mandator (mandans), in this case, the President. Granting attribution authority to the Minister to create Ministerial Regulations is truly inappropriate. On the other hand, if the Minister insists on the formation of Ministerial Regulations, it will result in an Act without authority, specifically in relation to the substance of authority or a particular matter.[footnoteRef:44] [43:  S.F. Marbun, Hukum Administrasi Negara I (Yogyakarta: FH UII Press, 2012), 72.]  [44:  Hukum Administrasi Negara, 114.] 

Further, according to Ridwan, delegating authority to an institution that legally cannot accept authority will not transform the position of the respective institution into one with authority, even with the basis of a "mandate" from the law. Legal actions or the enactment of legislation (regelgeving) by an unauthorized organ (onbevoegd) entails the consequence that the action or regulation created is deemed legally null and void (van rechtswege nietig).[footnoteRef:45] Based on these reasons, there is an incompatibility in the enforcement of Ministerial regulations in the governance if those regulations are formed based on the attributed mandate from the law. However, it is not appropriate for Ministerial regulations to be permanently abolished, and government regulations are sufficient with the President's regulations as recommended by Sofyan Apendi's research. This is because Ministerial regulations can be formed based on the delegated power originating from the President through Government Regulations and Presidential Regulations. In other words, Ministerial regulations provide further provisions than Government Regulations and Presidential Regulations. [45:  Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” 838.] 

Ministerial regulation plays a crucial role in the effectiveness of government administration because not all matters that are substantively regulated in higher-level legislation can be directly implemented in government administration.[footnoteRef:46] However, due to the significant leeway given to ministries and/or Ministers in creating Ministerial regulations, there is a potential for overlapping and the proliferation of regulatory obesity. [46:  Huda, “Kedudukan Dan Materi Muatan Peraturan Menteri Dalam Perspektif Sistem Presidensial,” 562.] 

In proper reasoning, Ministerial regulations are made to execute the authority of the President, in line with the position of the Minister as the President's representative. Therefore, such regulations should only serve as implementing regulations (uitvoeringsbepalingen) that are more operationally oriented than Government Regulations (PP) or Presidential Regulations (Perpres). For example, Article 7 of Government Regulation No. 57 of 2021 concerning National Education Standards states, "Further provisions regarding graduate competency standards are regulated by Ministerial Regulation," and Article 30(2) of Presidential Regulation No. 65 of 2020 concerning the Ministry of Women's Empowerment and Child Protection states, "The business process between organizational units within the ministry as referred to in paragraph (1) is regulated by Ministerial Regulation." Furthermore, in addition to implementing regulations, the substance of Ministerial regulations is also limited to the respective fields or areas under the responsibility of each ministry.[footnoteRef:47] [47:  Ridwan, “Eksistensi dan Urgensi Peraturan Menteri dalam Penyelenggaraan Pemerintahan Sistem Presidensial,” 841.] 

Therefore, what Saldi Isra recommends, that the simplest way is to remove the phrase formed based on authority as stated in Article 8 paragraph (2) of Law No. 12 of 2011 [footnoteRef:48] Jo. Law No. 15 of 2019 is indeed appropriate to eliminate the practice of attributing the authority to Ministers to create Ministerial regulations. Thus, in order to address the phenomenon of regulatory obesity, particularly with regards to Ministerial regulations, there is a need for regulation in the formation of Ministerial regulations. As a recommendation from this article, the author proposes a revision to Law No. 15 of 2019 on the Formation of Legislation, specifically in Article 8 paragraph (2), by removing the clause "formed based on authority". [48:  “Merampingkan Regulasi.”] 

CONCLUSION
The position of Ministerial regulations in the Indonesian legislative system is categorized as Delegated legislation or subordinate legislation. Ministerial regulations are created to implement Government Regulations or Presidential Regulations. As a result of the wide-ranging authority of Ministers to create regulations based on their independent authority and/or ministry, an anomaly has emerged, namely the enactment of laws that grant attribution power to Ministers and/or Ministries to directly create Ministerial regulations. This has resulted in incompatibility in the governance process, as attribution power cannot be exercised by Ministers as assistants and representatives of the President. Therefore, in order to regulate the regulatory framework in Indonesia, the scope of Ministerial regulation formation should be narrowed down by removing the phrase "formed based on authority" as stated in Article 8 paragraph (2) of Law No. 12 of 2011 Jo. Law No. 15 of 2019 on the Formation of Legislation.
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